L.P. MCLENDON, JR.
EDGAR B. FISHER, JR.
W. ERWIN FULLER, JR.
JAMES T. WILLIAMS, JR.
WADE H. HARGROVE

M. DANIEL McGINN
MICHAEL D. MEEKER
WILLIAM G. MCNAIRY
EDWARD C. WINSLOW Il
HOWARD L. WILLIAMS
GEORGE W. HOUSE
WILLIAM P.H. CARY
REID L. PHILLIPS
ROBERT A. SINGER
JOHN H. SMALL
RANDALL A. UNDERWOOD
S. LEIGH RODENBOUGH IV
MARK J. PRAK

JILL R, WILSON

MARC D, BISHOP

JIM W. PHILLIPS, JUR.
MACK SPERLING
JEFFREY E. OLEYNIK
MARK DAVIDSON
JOHN W. ORMAND il
ROBERT J. KING

V. RANDALL TINSLEY
S. KYLE WOOSLEY

FORREST W. CAMPBELL, JR.

MARCUS W. TRATHEN

JEAN C. BROOKS

JAMES C. ADAMS 1|
ALLISON M. GRIMM
ELIZABETH S. BREWINGTON
H. ARTHUR BOLICK 11

J. EDWIN TURLINGTON
JOHN M. CROSS, JR.

Brooxs, PIERCE, MCLENDON, HUMPHREY & LEONARD, LLP.
ATTORNEYS AT LAw

JENNIFER K. VAN ZANT
KATHLEEN M. THORNTON
DAVID W. SAR

BRIAN J. MCMILLAN
NATALIE KAY SANDERS
DAVID KUSHNER

DEREK J. ALLEN
CLINTON R. PINYAN
TERESA DELOATCH BRYANT
ELIZABETH V. LAFOLLETTE
GINGER S. SHIELDS

COE W. RAMSEY

ROBERT W. SAUNDERS
JENNIFER 7. HARROD
CHARLES E. COBLE
JOHN M. DEANGELIS
KATHRYN V. PURDOM
STEPHEN G. HARTZELL
JESSICA M. MARLIES
ANDREW J. HAILE
CHARLES F. MARSHALL ii}
PATRICK J. JOHNSON

J. BENJAMIN DAVIS
CAROLINE R. HEIL
KATHERINE A. MURPHY
SARA R. VIZITHUM

C. SCOTT MEYERS

JOHN S. BUFORD
NICOLE A. CRAWFORD
ALEXANDER ELKAN

C. ROBIN BRITT, JR.
ANN HUBBARD
KATHERINE J. CLAYTON
JENNIFER A. GALASSI
KATHLEEN A, GLEASON
JANICE L. KOPEC
SUSAN M. YOUNG

Ms. Marlene H. Dortch

Secretary

RALEIGH, NORTH CAROLINA

MAILING ADDRESS
POST OFFICE BOX 1800
RALEIGH, N.C. 27602

OFFICE ADDRESS

1600 WACHOVIA CAPITEL CENTER
150 FAYETTEVILLE STR

H . FRY
RALEIGH, N.C. 27801 i F"_E ‘ x)P‘! mENRYEEQEFRRi &

TELEPHONE (919) 839-0300

FACSIMILE

(219) 8390304

J. LEE LLOYD
SPECIAL COUNSEL

WWW. BROOKSPIERCE.COM

November 18, 2004

Federal Communications Commaission

445 12th Street, S.W., TW-A325
Washington,

Re:
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WASHINGTON OFFICE
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NOV 1 8 2004
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Federal Communications Commission

Office of Secretary

Amendment of Section 73.202(b), Table of Allotments,
FM Broadcast Stations (Louisburg and Hillsborough, North Carolina)
MM Docket No. 04-375

RM-11038

Dear Ms. Dortch:

Enclosed please find, on behalf of New Century Media Group, LLC, the original and four
copies of Comments for filing in the above-referenced matter.

If any questions should arise during the course of your consideration of this matter, it is
respectfully requested that you communicate with the undersigned.

Enclosures

89918.1

Sincerely,

\"‘,\ - .
Dyt o

David Kushner
Counsel to New Century Media Group, LLC

No. of a7
Uit ABcBE” "



http://WWW.BROOKSPIERCE.COM

Before the
Federal Communications Commission

Washington, D.C. 20554
In the Matter of )
)
Amendment of Section 73.202(b) ) MB Docket No. 04-375
Table of Allotments ) RM-11038
FM Broadcast Stations )
(Louisburg and Hillsborough, North Carolina) )

COMMENTS

New Century Media Group, LLC (“New Century”), licensee of Station WKXU(FM),
Channel 273A, Louisburg, North Carolina (“WKXU™), by its counsel, hereby comments upon the
Notice of Proposed Rule Making (“Notice”), DA 04-3056, released by the Commission on
September 27, 2004, in the above-captioned proceeding.'

On March 8, 2004, New Century filed a Petition for Rule Making (“Petition”) requesting that
the Commission specify a new community of license for WKXU by amending the Table of
FM Allotments, 47 C.F.R. § 73.202(b), by (i) deleting Channel 273A from Louisburg, North
Carolina, (ii) adding Channel 273 A to Hillsborough, North Carolina, and (iii) modifying the license
for WKXU(FM), Louisburg, North Carolina, to specify “Hillsborough, North Carolina” as the
Station’s community of license. New Century hereby incorporates by reference its Petition.

In accordance with the Appendix to the Notice, New Century hereby restates that if the

Commission allots Channel 273A to Hillsborough, New Century will promptly file an application

' New Century changed the call sign of the station from WHLQ(FM) to WKXU(FM) on
July 6,2004. New Century’s Petition for Rule Making, and, hence, the Commission’s Notice, refer
to the old call sign. These Comments use the new call throughout.
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for a construction permit to operate WKXU at Hillsborough, North Carolina, and, upon grant, will
promptly construct and operate the facilities. New Century will also endeavor to answer any
questions that may be presented in initial comments filed by third parties.

In addition, in response to the statement in the Notice that New Century “must provide the
required gain and loss area data,” Notice at 3, New Century notes that it provided such data in its
Petition. See New Century’s Petition, Technical Statement, at § 6 & n.6. As stated therein, “A
relocated [WKXU], operating on Channel 273A at Hillsborough, North Carolina, will provide
60 dBu (1.0 mV/m) service to 378,247 persons in 2,516.1 square kilometers. This represents a net
gain 0f241,452 persons over the present licensed [ WKXU] facility” which “provides 60 dBu service
to 136,795 persons in 2,536.4 square kilometers.” Id. Additionally, within both the gain and loss
areas there are more than five existing full-time services.

Finally, New Century also notes that the Notice states that the proposed 70 dBu signal
encompasses 39.5% of the Durham Urbanized Area. See Notice at 3. New Century’s Technical
Statement in its Petition, however, had determined that the 70 dBu contour encompassed only 37.1%
of the Durham Urbanized Area. See New Century’s Petition, Technical Statement, at § 7.

For the foregoing reasons, as well as those set forth in New Century’s Petition, New Century

respectfully requests that the Commission amend the Table of FM Allotments as follows:

North Carolina
Present Proposed
Louisburg 273A —-
Hillsborough - 273A

New Century also respectfully requests that the Commission modify WKXU’s license accordingly.
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Respectfully submitted,

NS frb

David Kushner

BROOKS, PIERCE, McLENDON,
HUMPHREY & LEONARD, L.L.P.
Wachovia Capitol Center, Suite 1600
150 Fayetteville Street Mall (27601)
Post Office Box 1800
Raleigh, North Carolina 27602
Telephone:  (919) 839-0300
Facsimile: (919) 839-0304

Counsel to New Century Media Group, LLC



